AMENDMENT TO LEASE AGREEMENT

THIS AGREEMENT made and entercd into this  day of November, 2008,
by and between the MEMPHIS AND SHELBY COUNTY PORT COMMISSION, an
organization created by Chapters 500 and 529 of the Private Acts of Tennessee of 1947,
as amended, THE CITY OF MEMPHIS, a muaicipal corporation organized under the
laws of the State of Teanessee, and THE COUNTY OF SHELBY, one of the counties
of the State of Teanessee (hercinafler referred o as “Lessots™), and PETTY REAL
ESTATE, INC. (hcreinafter referred 1o as “Lessee™);

WITNESSETH:

WHEREAS, on May 19, 1992, Lessors catered into a Lease Agreement with River
Development Corporation, d/fb/a Mid South Fransload Company, as [.essee recorded af
Instrument No., 04206223 in the Register’s Office of Shelby County, Tenzessee; and

WHEREAS, on March 11, 1996, Lessors entered into an Amendment to Lease
Agreement with River Bevelopment Corporation, d/6/a Mid South Transload Compiany,
as Lessee, recorded at Imstrument No. 04206225, said Register’s Office: and

WHIREAS, Lessors and Lessee entered into an Assignment and Assumption of
Lease dated Decomber [0, 2004, whereby Lessors consented to the Assignment and
Assumplion of Lease, as amended, from River Pevelopment Corporation, d/b/a Mid

South Transload Company, as assignor, to Petty Real BEstate, Inc., a2s assignee, pow
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Lcssee herein, recorded at Instrument No. 04206626, said Register’s Office (snid Lease
Agresment as amended, assigned and assumed, hercin the “Lease Agreement™); and

WHEREAS, the parties hereto wish to amend the Lease Agreement as set out
herein.

NOW, THEREFORE, ior and in consideration of the sum of ‘Fen Dollars ($10.00)
receipt of which is hereby acknowledged and other goed and valuable consideration, it is
agreed:

i. Paragrapl: 1 of the Lease Agreement is hereby amended so as to delele

samc and substifute the following.

I. 'Fhe initial term of this Leasc is for a period of fourieen {14)
ycars beginning in Janwary 1, 1992, and ending Pecember 31,
2005. Ifnot in default, Lessee shalt have the option of renewing
this Leasc for nine () additional, successive five (5) year terms,
by giving notice of the exercise of cach such renewal to Lessors
not tess than foar (4) months prior to the expiration of the then
cutrent lease term.

2. Lessors and Lessee acknowledge that the first of said five-year renewat

options, for a term beginring January 1, 2006, has been exercised and that

the Lease remains in effect. Except as herein expressly modified, all the

provisions of the Leasc Agreemend, as amended, arc otherwise kereby

ratified and confinncd.
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3 This Amendment to Lease Agreement as well as the Lease Agreement shall
be binding vpon and inure to the benefit of the successors and assigns of the
respective partics.

IN WITNESS WHEREOF, this Amendment to Lcasc Agreement has been duly

exccuted by the parties hereto on the date and year first above written.
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ATTEST: LESSOR:

MEMPHIS AND SHELBY COUNTY
PORT COMMISSION

/WW@?MM
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APPROVED AS TO FORM;

E[k)ﬂ&h ’ T _
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STATE OF TENNESSEE
COUNTY OF SIIELBY

Belore mc, a notary public within and for said statc and county, at Memphis,
Tennessee, duly commissioned and qualified, persomally appeared THOMAS E.
FISHER, with whom I am personally acquainted, and who upon oath acknowledged
himself to be the Chairman of the Memphis and Shelby County Port Commission, created
by Chapiers 560 and 529 of the Private Acts of Tennessee of 1947, as amended, and that
he as such chairman being authorized so to do, executed the foregoing instrument for the
purposes therein contained, by signing the name of the Memphis and Shelby County Port
Comimission by himself as chairman.

TNESS my hand and scal of office at Memphis, Tennessce, this the =2 ?'jéa'y
of . 2008, 7
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MY COMMISSION EXPIRES
My commission expircs: NOVEMBER 7, 2012

b RCE A THME6v3
25352 40-000060 1] /572008




LESSOR:

ATTEST: CITY OF MEMPHIS

By:
City Comptrodfer Dr, W. W. Herenton, Mayor

APPROVED AS TO FORM:

Eity Attorney

STATE OF TENNESSEL
COUNTY OF SHELBY

Betore me, a notary public within and for said state and courty, at Memphis,
Tennessee, duly commissioned and qualified, persomally appcared DR, W. W.
HERENTON, and with whom I am personally acquainted, and whe upon oath
acknowledged himself to be the Mayor of the City of Memphis, a municipal corperation
of the State of Tennessee, and that he as mayor being authorized so to do, exceuted the
forepoing instrument for the purposes thersin contained, by signing the name of the
musicipal corporation by himself as mayor thereof,

WITNESS my hand and seal of office at Memphis, Tennessee, this the
day of . 2008,

Natary Public

My commisston expires:
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LESSOR:
ATTEST:
COUNTY OF SHELBY

By:
Clerk of County Commission A C Wharton, Mayor

APPROVED AS TO LEGAL FORM,
EFFICACY and PROPRIETY

Assistant Cuuﬁty Attorney

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, a nolary public within and for said state and county, at Mcmphis,
Tennessee, duly comumissioned and qualified, personaily appeared A C WHARTON,
with whom I am pessonally acquainted, and who upon oath acknowledged himself 1o be
the Mayor of the County of Shelby, State of Tennessee, and that he as such mayor, being
authorized so to do, exccuted the foregoing instrument for the purposes therein contained,
by signing the name of Shelby County by himself as mayor thereof,

WITNESS my hand and seal of office at Memphis, Tennessee, this the
day of _. 2008,

Notary Public

My commission expircs:
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LESSEH:

PETTY RTAL ESTATE, INC.

By: Q,-- (5< @J/%-
d &

COUNTY OF SHELBY

Before nte, a notary public within and for said state and coundy, at Mespues , )
duly commissioned and qualified, personally appeared JOHN L. PEYTY with whom 1 am
personally acquainted, and who upon oath acknowledged himself to be the President of PETTY
REAL ESTATE, INC. and that he as such President being authorized so to do, exceuted the

foregoing instrument for the purposes therein contained, by signing the name of the corporation
by himself as such President.

s WITNESS my hand and seal of office af  powitites

| ] m_ L this (/¥ day of
Novemgsy , 2008.
aoubigtacy Public /
\‘\\ gt J"p';rr’/.f '
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